Ad Resources, Inc.

d/b/al Dining and Shoppang Spree

d/b/al Conroe Dining and Shoppng Spree
17047El Camino Red, Suite 215
Houston, Texas 77059

Attention: Phillip Real

Ad Resources, Inc.

d/b/al Dining and Shoppang Spree

d/b/al Conroe Dining and Shoppng Spree
4130SW HK Dodgen Loop

Temple, Texas 76504

Attention: Phillip Read

Spedali zed Marketing Consultants*
17047El Camino Red, Suite 215
Houston, Texas 77058
Attention: Chuck McCulley

RE: EB-02-TC-132

Dea Corresponaents:

FEDERAL COMM UNICATIONS COMM ISSON
WASHINGTON, D.C.205%4

July 18, 2002

Ad Resources, Inc.

d/b/al Dining and Shoppang Spree

d/b/al Conroe Dining and Shoppng Spree
17045El Camino Red, Suite 105
Houston, Texas 77058

Attention: Phillip Real

Ad Resources, Inc.

d/b/al Dining and Shoppang Spree

d/b/al Conroe Dining and Shoppng Spree
2222Rio Grande Stred, #D110

Austin, Texas 787055135

Attention: Phillip Read

Thisisan official CITATION issued pusuant to sedion 503b)(5) of the
Communications Act of 1934,as amended (the Act), for violations of the Act, and the Federa
Communicaions Commisson's rules that govern telephore soli citation.

It has come to ou attention that your company, or an entity ading on kehalf of your
company, delivered atelephane solicitationto aresidential telephane line despite aprevious do-
not-cdl request by a member of the household. Sedion 64.1200e) of the Commisson'srules
requires entiti es that make telephore solicitations to residential telephane subscribers to foll ow
cetain procedures to ensure that the subscribers are able to stop such solicitation cdls.
Spedficdly, entities that advertise through telephore soli citation must (1) develop written

1

The Telecommunications Consumers Division hes obtained information that Mr. Chuck McCull ey of

Spedalized Marketing Consultants has acknowledged in writing this company’ s legal affili ation with Ad Resources,

Inc.

2 47U.S.C. § 227: 47 C.F.R. § 64.1200.



palicies for maintaining ado-nat-call li st and make such written pdi cies avail able upondemand,
(2) inform and train their personnel engaged in any asped of telephane solicitation abou the
existence and wse of the do-nat-cdl li st; (3) place mnsumers who request not to recave
telephore soli citations on the do-nat-cdl li st; and (4) hona each do-naot-call request for ten years
from the time the request ismade.? In addition, the Commisson hes foundthat it is unlawful to
cdl aresidentia telephore lineto deliver atelephane solicitationif any member of the
household has made ado-not-call request.*

Under the Act and the Commisgon'srules, atelephane solicitationis “theinitiation d a
telephore call or message for the purpose of encouraging the purchase or rental of, or investment
in, property, goods, or services, which is transmitted to any person;” call s that are made ather by
tax-exempt nonpofit organizations or to any person who has provided prior expressinvitation a
permisgonto cal or has an establi shed businessrelationship with the cdl er are not considered
telephore solicitations.”

The dtadhed information provided to the Commissonindicaes that your company fail ed
to hona ado-not-call request that was made by or on behalf of aresidential telephore subscriber
who daes not have an establi shed businessrelationship with your company and dd nd expresdy
invite or authorize the cdl. That action violates dion 64.1200e)(2)(vi) of the Commisgon's
rules.

It has also come to ou attention that your company has delivered one or more
prerecorded ursoli cited advertisements to residential telephore lines (see d@tadment). The Act
and the Commisgon’s Rules prohibit transmisson d unsolicited advertisements through
prerecorded messages to residential telephore lines except under the very limited circumstances
described in the Rules.®  The term “unsolicited advertisement” is defined in the
Communications Act and the Commisson' srules as “any material advertising the ommercial
avail abili ty or quality of any property, goods, or services which is transmitted to any person
withou that person’s prior expressinvitation a permisson”’ The dtached information
provided to the Commisgonindicates that your company delivered such ursoli cited
advertisements, through prerecorded messages, to ore or more residential telephore subscribers
who do nd have an establi shed businessrelationship with your company and had na expresdy

8 47 C.F.R. § 641200(€).
4 Consumer.Net v. AT&T, Order, 15 FCC Red 281, 298 (1999).
° 47U.S.C. § 227(a)(3); 47 C.F.R. § 641200(f)(3).

® The Commission's rules make it unlawful to “initiate any telephone cdl using an artificial or prerecorded voiceto
deliver a message without the prior expressconsent of the cdled party unlessthe cdl isinitiated for emergency
purpases or ... isnot made for a ammercia purpase, is made for a cmmercial purpose but does not include the
transmission of any unsoli cited advertisement, [is made] to any person with whom the cdler has an establi shed
businessrelationship at the time the cdl is made, or [is made by or on behalf of] atax-exempt nonprofit
organizaion. 47 C.F.R. § 641200(a)(2), (c); seealso 47 U.S.C. § 227(b)(1)(B) (prohibiting al prerecrded cdlsto
residential lines “unlessthe cdl isinitiated for emergency purposes or is exempted by rule or order by the
Commission...."”).

" 47U.S.C. 227(a)(4); 47 C.F.R. 64.1200(f)(5).



invited or authorized the cadl(s). Those adions violate section 64.12008)(2) of the
Commisgon'srules.

Separately, it appears that your company may have violated ather Commisson rules
governing prerearded messages and telephane solicitation. Under sedion 64.1200e)(2)(iv),
any telephore soli citation —whether live or prerecorded —must provide the cdl ed party with the
name of theindividual cdler, the name of the person a entity on whose behalf the cdl i s being
made, and an addressor telephore number (which may not be for an autodialer or prerecorded
message player) at which the person or entity may be mntaded.? According to the atached
information received by the Commisson, it appeas that your telephone solicitation dd na
contain al the required information.

Subsequent violations of the Communications Act, and the Commisson’srules and
orders of thetype described herein may result in the imposition of monetary forfeitures not
to exceed $11,000for each such violation or each day of a continuing violation.®

Pur suant to section 503b)(5) of the Communications Act, you may request a
personal interview at the Commisson’s Field Officenearest to your placeof business The
nearest officeappearsto bethe Dallas Officeat 9330LB J Freeway, Room 1170,Dall as,
Texas 75243,which you can contact by telephoneat (214) 5756361. You must schedule
theinterview to take placewithin 21 days of the date of thiscitation. You should be
prepared to discusswhen your company recorded the do-not-call request(s) referenced in
the attached consumer correspondenceand why your company failed to honor such
request(s). You also will be expeded to discussyour proceduresfor training your
company’stelephone solicitors asto do-not-call responsibilities, and to spedfy what steps
your company hastaken to ensure future compliancewith the Commisson’s do-not-call
rules. Finally, you must supply a copy of your company’swritten do-not-call policy as
required by sedion 64.120@e)(2)(i) of the Commisson’srules. Alternatively, you may
submit awritten statement addressng the spedfied topics, and attaching your company’s
written do-not-call policy, to thefollowing addresswithin 21 days of the date of this
citation:

Kurt A. Schroeder

Deputy Chief

Telecommunicaions Consumers Division
Enforcement Bureau

Federal Communicaions Commisson

445- 12" Stred, SW.

Washington,D.C. 20554

8 47C.F.R. §64.1200(e)(2)(iv). In addition, the Act and the Commisson’s rulesimpase separate identification
reguirements for prerecorded messages. Under sedion 227(d)(3)(A) of the Act, all prerecorded messages “shall, at
the beginning of the message, state dealy the identity of the business individual, or other entity initi ating the cal,
and ... shall, during or after the message, state dealy the telephone number or addressof such business, other
entity, or individual.” 47 U.S.C. § 227(d)(3)(A) (emphasis added); see also 47 C.F.R. § 64.1200(d)(€)(2)(iv)
(imposing identification requirements for prerecorded messages delivered by automatic telephone dialing systems).

° See 47 C.F.R. § 180(b)(3).



Y ou shoud reference EB-02-TC-132when correspondng with the Commisson.

Asrequired by the Privagy Act of 1974, 5U.S.C. 8 55Za)(e)(3), you are hereby natified
that the Commisson's gaff will use dl relevant material informationto determine what, if any,
enforcement actionisrequired to ensure your compliancewith the Commisson'srules. This
will i nclude any information that you dsclose in your interview or written statement. 1f you
choacse nat to respondto this citation and a Notice of Forfeiture isissied, your unresponsiveness
will be mnsidered in ou assessnent of aforfeiture anoun.

Finally, you shoud be avare that the knowing and will ful making of any fal se statement
or the cmncedment of any materia fad in reply to this citationis purnishable by fine or
imprisonment undcer 18 U.S.C. § 1001.

Thank you in advance for your anticipated cooperation.

Sincerely,

Kurt A. Schroeder

Deputy Chief

Telecommunications Consumers Division
Enforcement Bureau

Federa Communicaions Commisson

Enclosures



